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^ Office of die General Counsel
O Federal Election Commission
oo 999EStreet,NW
^ Washington, DC 20463

Re: MUR5724
Mn. Phyllis Feldhamp

DearMj.Belinski:

On behalf of our client, MB. Phyllis Fekllamp, please find attached cnirn^ponse and a signed
affidavit. These docunients are in response to )»our September 4,2007 letter in the above
referenced matter.

Please do not hesitate to contact us with any questions.

Sincerely,

RepKrBiier

in
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BEFORE THE FEDERAL ELECTION GOMMISSON

)
. • * cIn the matter of ) ^

) MUR5724 =
Phyllis Feldkamp ) ^ > g

SUBMISSION OF PHYLLIS FELDKAMP IN RESPONSE TO
SEPTEMBER 4, 2007 LETTER FROM THE OFFICE OF THE GENERAL COUNSEL

I. INTRODUCTION
fM

^ PhyOis Feldkunp, through counsel hereby responds to the September 4, 2CX37 letter from

co the Orrke of the Genend Counsel ("OGC). m its letter, me OGCiirfom^ Mrs. Feklkanipth^
<M

the OGC is reviewing information in connection wimMUR 5724 to detemme whether to make a

recommendation that the Federal Election Commission ("Commission") find reason to believe

("RIB") against her in the above referenced matter. Mrs. Feldkunp is not currently a respondent in

MUR5724.

As explained fully below, Mrs. Fekflomp genendty and specifkally denies the allegations

against her. TWi» « no farnal m- Ugal KMM fnrpnrvHwfcig nmh an HTft fmHmg agamct Mrc

Fekflomp and the Comnmsbn must dose the fife and take no further action.

II. BACKGROUND

wto (P. Feldkamp Aff.

11.) Her husband, Barton (Bob), died in December 1988. (bL13j Bob was the owner of

Umpqua Dairy, a fomflynin business since 1931. fld) Mr. Feldkunp left his entire estate to MR.

Feldkunp.
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Mrs.Feldkamp has three sons: James, Steven and Dougbs. (Id 12.) Steven and Douglas

nm the family dairy business today. Qd.13.) James flew m an EA-6B as an electronic

countermeasure officer off the ancnftcanier Midway durii^ the fim Gulf War. Qd)

Over the yean, MR. Feldkunp has piovkled her sons and their famflieswidi over one

million dollars in support and gifts, (m 4.) Ine amounts of the gifts to each of her sons over the

yean have ranged from approximately $2,000 to $160,000. fld) Afl of her gifts to and support for

her family are made voluntarily. ftteftUkampccosidenher^

family and hopes to rontmiie to do so mu^ Qdj

III. LEGAL ANALYSIS

Hie Federal Election r^mpayi Act of 1971, as amended, and Commission regulations font

the amount an individual may contribute co an audiorizedcomminee of a candidate for federal

office. During the 2004 election qde, the contribution Hnm from an indivichid

committee was $2,000 per election cycle. 11 CFJL $ 110.1(b)(l) (2004). Commission regulations,

however, permit candidates for federal office

SttidtS 110.10 (2004). The definition of "personal funds" includes, in relevam pan, income from

the candidate's stocks or other investments, bequests to the candidate, income from trusts

established by bequest after die beginning of the elecuxmc}^

and "giro of a personal nauire that had been ciBton^

beginning of the ekcoon cycle."1 SakL$$10033(b)(2)-(6)(2004). Thw, gifts to a candidate from

die Ace's imb for coo&ibud^
or mmtt ooiratkM fi^

offhecaadktoe. ««»-i*y w v.% AM rig 1 n (iq7 r̂
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another family member that are penonal in nature wfakJiha^ been custonnrily received piior to

the applicable election qde are not co^^

The Commission's precedents demonstrate that the standards used to examine whether a

gift received by a candidate from a fanfy

the federal campaign finance laws are coatndictoiy.atbesL In MUR 5138 (Ferguson for Congress)

^ ("Ferguson"), the Commission fcnmd that funds withdrawn by a cancMatefiom a t^
f\i
r^ by his parents that were ultimately ora^^
<M
•""* contribution.*M
^ However, in MUR 5321 (Mjimcsotans for Janet Robert) f Robert"), an enforcement matter
O
co involving a similar fact pattern, the Qmmiisskm voted to take no further actkmmth^
r\j

dismissed the case. The disconnect between the results in the two enforcement matten compelled

one Commissioner to file a Statement of Reasons lamenting the apparent unjust result reached in

MUR5138.

Because of the similarity between the faro rf
similar. For the foie^ingieasom, the pivfeiabkxesukm each im

if ifind excessive contributions. Yet even rf no excessive axxidnidcm were found in either
matter, die resub would have been consistent. That they are not consistent may suggest
that the EagujQD respondents are owed at lean an apology.

I apprecHtt Commissioner McDonakTs sympathy and support tor what he may view as my
tardy convenion to the "sauce for the goose is sauce for &gaider* philosophy of

fl_ 1* * f 1IHDOC over toe 9upucttiOiU ot 14W to
similar but not kientkal fact patterns
MURs which bear as least a ramily resemblance cannot but undennbe the abilky of the
Gointnissiontoseekandobtampenakiesassignificattas^ If the
Commission cannot muster a consensus to treat intia-fan^fundtiansfenassignifkamt,
then I wffl hove no choice but to join niycofleagiies who aigue, in essence, that the
corruption potential of such tnnsfen is so insigmTbmt as to make penalties for them

mefldber does DOC coostkutt a
cudidKy. Sec 11CFJL $ 113.10̂  (2004)
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Cbmim»bner David M Mason, Statem^ Since the family

rclatkraships between MUR 5321 and the instatt

consistent result and find no RIB against MR. Feldkamp.

MB. Feldkamp and her family are not the pî )er case for the Conuntsskm to reverse couxw

yet again on intra-family gifts. In the instant case, MR. Feldkunp has a history of providing

monetary gifts and other support to her three sons and their families. (P.FeldkunpAff. 14.) As

stated in her affidavit, Ms. Feldkunp hopes to a>ntinueniaking generous gifts to her sons and their

•""• families as long as she is able to do so. Qd) Tne Commission must vote consistent with MUR 5321

^ and find no RTB, close the file and take not futheractbnwimrespea to Mrs. Feldkunp.

S IV. CONCLUSION
(M

For aD the foregoing reasons, the Commission must find no KTB that MB. Feldkunp

violated any provision of the Act, dose the file, and take no further action.

Respectfully submitted,

PATTONBOGGSLLP
2550MStreet,NW
Washington, DC 20037
Pi (202) 457-6000
F: 002) 457-6315

October9,2007
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BEFORE THE FEDERAL ELECTION COMMISSION

In&eMfttttrof )
) MUR5724

fojJn pcJdkiiiip )

<"* AITm&Vrr OF PHYLLIS FELDKA
Nl

rsi
*T t.

O old.
oo

letter (ktedSepfiembec4y 2007.

3. My tanbrnd, Bob, pm«d ••>•! » 1988. HcwwawncrofUttpqa*D«itM

&ndf«mopflntiannKel991. Steven HklDo^tfiuatbe dairy tocby. J«nMflewin«n

EA^BucndectrookooantKnieMUBofiG^affdiedix^

fintOalCWac.

4.

the fame. M tag u I

5.

For emnpk, I taaaj

lofl
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